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EDITORIAL NOTES. 


The recent race riots at Washington and Chicago, likely to 
develop also in other parts of the country, seem to be based on varying 
local conditions, which are distorted and aided by outside parties. The 
Editor of the Journal happened to be in Chicago during a portion of 
the time of the riots-there and formed the conclusion that the political 
system of the city and a foreign labor element, combined, brought the 
whole situation about. Until these riots Chicago negroes were as 
peaceable and, to some extent, as prosperous as the whites. The 
better class of them had behaved as well as the white population. 
There were so-called grievances in the south section of the city such 
as occur in every city; that is to say, prosperous negroes had pur- 
chased homes in various blocks where white people lived, and this 
was resented by the latter, as it tended to depreciate the value of their 
properties. The old story; one that cannot be helped under the law; 
an unfortunate state of facts, for which, of course, incendiarism and 
murder are not proper remedies. Because of strikes at the stock yards 
and the absence of white young men at the War, the stock yards, 
and perhaps other plants, sent to the South and brought colored help 
from there. These were well-behaved and carried on their labors 
satisfactorily. But it greatly increased the negro population on the 
south side, and a certain white labor element stirred up feeling because 
of increased negro workers. Politically the colored vote aided in the 
election of the Mayor and this was another cause of grievance on the 
part of those opposing the Mayor. So the timber was there, and it 
blazed out suddenly. Just who started it is now the subject of investi- 
gation. The total result of the disgraceful riots that lasted about five 
days was the death of 33 persons, nearly equally divided between 
whites and blacks, and the wounding of perhaps 400 persons. The 
city was in a bad plight during the street encounters, and it was 
made doubly so by the fact that the street car and elevated railroad 
men were on strike, so that not a car was running. This added to 
the excitement and difficulties of carrying on business. Had the 
Mayor promptly asked for the militia and allowed it to guard the 
south side and stop all rioting, the loss of life and the injuries would 
have been far less. But he hesitated day after day. The Governor 
had some 4,000 troops promptly on hand to suppress the riots, but the 
Mayor insisted the police would act sufficiently. They did in a way; 
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they promptly arrested offending whites and blacks, sending the latter 
to jail, but with local magistrate aid, the rioting whites were set loose 
again, although both whites and blacks seemed to be about equally to 
blame in sniping off their adversaries and stirring up commotion. 
The future remedy? We hardly know, except promptness in the use 
of militia the moment riots threaten, and the expulsion from a city 
of disturbing elements. Our laws against the I. W. W. and kindred 
associations, not to speak of various undesirable aliens, are insufficient 
to protect our cities against this and other kinds of anarchy. We must 
secure severer statutes and enforce them; until we do, there can be 
no barrier raised against similar troubles. The unsettled condition 
of affairs in America at present are too similar to those abroad to 
permit agitators continuing their work among the ignorant. 


The zone method of trolley fares is about to be tried in New 
Jersey, as the Board of Public Utility Commissioners has decided 
that the Public Service Railway system may adopt it on and after 
Sept. 14. The zone rates are to be three cents for the first mile and 
two cents for every mile or part of a mile thereafter. Whether this 
will sufficiently increase the income of the railway to enable it to 
carry on its business successfully no one knows, but it is to be tried. 
“Because of the novelty of the plan to be made effective,” the decision 
reads, “there is a possibility of the necessity for the adjustment of the 
transfer points and heavy loading points. The Board reserves the 
right, without formal order, from time to time as these adjustments 
become necessary, to require such adjustments of transfer points 
and heavy loading points as to make them coincident with the zone 
limits.” The municipalities affected objected to the plan, but the 
Board said as to the objections: “The trial of one of the proposed 
plans (several zone plans were suggested by the railway counsel) with 
such modification as at present appears to us to be necessary will 
be helpful in the final determination of the feasibility of the plan to 
be adopted or of any other plan growing out thereof. It thus becomes 
a matter for the Board to determine which of the proposed zone 
schedules it should adopt. The Board is impressed with the conten- 
tion of the municipalities (that a three-cent charge for the initial 
mile is sufficient). Its criticism of the proposed charge (the com- 
pany’s plea for a five-cent initial charge) for the first zone mile has 
much merit. It is to the public interest that riding be encouraged 
rather than discouraged because the loss of each rider must neces- 
sarily increase the charge to the other patrons of the company. The 
establishment of a lower base charge will undoubtedly tend to increase 
riding on the cars of the company. Increasing the riding habit will 
have the tendency to ultimately decrease fares.” We hope the system 
will be given a fair trial, and if it fails we do not see how any better 
substitute can be made than a larger straight fare, say eight cents and 
a one-cent transfer. It is clearly impossible at present prices of 
materials and labor for any street car company to carry on business 
at the old five-cent rate. Everywhere fares are being put up, and 
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certainly Thomas A. Edison is right when he says, in a recent letter 
to the Federal Electric Railway Commission: “The ironclad contracts 
between the roads and cities, made in pioneering days under normal 
conditions, have no protective clauses against the greatest change 
that has taken place in centuries, due to the world war. The municip- 
alities can exact their pound of flesh if they so desire, with the ultimate 
bankruptcy of these organizations, but the spirit that is now abroad 
in the world is against this.” 


Recently in Plainfield the city put down on one of its principal 
residence streets a concrete pavement. This made the street the 
best in the city for vehiclar traffic and pleasure driving, and, natur- 
ally, increased the volume of traffic on the street. Some property 
holders objected to the assessments for benefits on, chiefly, the 
unusual and singular ground that the pavement deteriorated the value 
of the properties assessed, because of the increased travel. The 
matter came up before Pierce, J., in the Union Common Pleas, who 
held that the ground was untenable and confirmed the assessments. 


Ex-Chancellor, now Advisory Master Lane, on July 24th, in the 
injunction suit of the City of Bayonne v. The East Jersey Water Com- 
pany, tentatively held that the East Jersey Company is bound to 
furnish water to Bayonne at the prevailing rates until some time in 
1929. It was the contention of the East Jersey Company that it was 
not bound under its agreements with the New York & New Jersey 
Water Co., whose rights Bayonne acquired by purchase, to furnish 
water to Bayonne, and the city brought its suit after having received 
a written notice on September 16, 1918, that unless the city would 
agree within fifteen days to pay $45 per million gallons (an increased 
rate) the supply would be shut off. This subject was alluded to in 
41 N. J. L. J. 290. 


A clear case of inability to secure a fair trial in an indictment 
of a negro for rape in Maryland was that of Fountain v. State, decided 
July 17 by the Court of Appeals of Maryland. The negro was jailed 
and a mob gathered to, probably, hang or burn him. The circum- 
stances showed that the public was in no condition to have the law 
take its course. The negro denied his guilt emphatically. A motion 
to postpone the hasty trial was refused and he was committed, with 
the State Militia and hundreds of sworn deputy sheriffs surrounding 
court house and jail and jury. The Court set the conviction aside and 
rendered a new trial, saying: “It is not our duty or right to pass 
upon the weight of the evidence and to express an opinion as to its 
sufficiency to support the verdict actually rendered. That was a ques- 
tion which the appellant was entitled to have decided by a jury 
exempt from such influences as those which operated in this case and 
by which any jury of ordinary human sensibilities would have been 
practically certain to have been affected prejudicially to the 
accused. It is natural that popular wrath and indignation should 
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be aroused by such an atrocious offense as this record discloses. 
But the identification and punishment of the criminal must be 
left to the careful and regular processes of the law, however 
deep and just may be the public sense of horror at the crime. 
The law does not tolerate any interference with the right of 
the humblest individual to be accorded equal and exact justice, and, 
when charged with crime, to have the question of his guilt or inno- 
cence fairly and impartially determined. It is of the highest concern 
to the people and courts alike that this vital and sacred right shall 
be preserved inviolate.” 

An automobile decision that will arrest attention elsewhere was 
announced last month by the Minnesota Supreme Court in Johnson 
v. Smith. The Court below awarded the plaintiff, Mrs. Johnson, 
$2,250 damages for the death of her young daughter. The defendant, 
Smith, was a St. Paul machine shop owner, whose son, 17 years old, 
was driving his father’s automobile with Miss Johnson. In attempting 
to avert a collision Smith’s car was overturned and the girl killed. 
The opinion by Holt, J., which sustains the verdict, says: “The one 
who provides an automobile for the pleasure and the indiscriminate 
use of the younger members of his family should not be lightly 
absolved from responsibility. It may also be said, if responsibility 
attaches to the man who keeps an automobile for the recreation of 
his family when injuries result from the negligent operation while 
used by two or more members of the family for a pleasure drive, it 
is difficult to see why the same responsibility does not attach when a 
single member of the family so uses it. To make use of an auto- 
mobile for the pleasure of any of the family a driver is essential and, 
whether this be a hireling or a son, he should be regarded as the 
servant of the owner of the automobile.” 





DARLING v. HUDSON FREEHOLDERS. 


(New Jersey Supreme Court, July 3, 1919) 
County Hospital for Insane—Title of 1912 Act—Double Objects in Act—Condemnation 
Proceedings — Bonds. 


Case of Benjamin J. Darling against Board of Chosen Freeholders 
of the County of Hudson. Two cases. On rule to show cause. 
Argued before Justices Trenchatd, Bergen and Kalisch. 


Mr. George J. McEwan and Mr. Harlan Besson for the rule. 
Mr. John J. Fallon, contra. 


PER CURIAM: These two cases were argued together. The 
first relates to the appointment of Commissioners to condemn land 
for the site of a County Hospital for the insane, and the second to 
proceedings for the issue and sale of bonds to pay for the land and 
erection of the building. A rule to show cause why a writ of certiorari 
should not be allowed to review the respective proceedings was 
allowed in each’ case, which the applicant now moves be made abso- 
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lute. We will first consider the application for writ to review the 
condemnation proceedings. 

It is argued that the Act P. L. 1912, Chap. 250, which authorizes 
a county to change the site of a hospital for the insane to a point 
within or without the county, is unconstitutional, because the title 
is defective, and that the Act contains more than one object. The 
title states the object of the Act to be to authorize any county of this 
State to change the location of a hospital for the insane to a point 
within the county, or, by agreement with another county, to locate 
it in the latter, and to build and maintain it, single or jointly ; to acquire 
lands; to erect suitable buildings, and do everything possible to pro- 
duce a modern hospital with power to issue bonds to defray the 
expense. 

The first objection argued is that the title is defective because it 
omits any reference to the maintenance of the hospital. We think 
there is nothing in this objection for the title expressly states the object 
of the Act is to authorize the building of a hospital and its mainten- 
ance, singly by one county, or jointly by both; singly by the county 
seeking a new site, and jointly by agreement with the other county. 

It is also urged that the Act is void because it has two objects, 
one to provide the hospital, the other to authorize the issue of bonds 
to pay for it. To provide for a public improvement, and means of 
payment, are not distinct objects, the one would be futile without the 
other, and the object is the same. 

The next point is that the petition filed in the condemnation pro- 
ceedings omits to show that a legal resolution was passed upon which 
the application was based. This is not necessary, if in fact it was 
passed. The record shows that such resolution was adopted, and the 
Justice of the Supreme Court who appointed the Commissioners did so 
after public notice given of the application therefor, and found the 
jurisdictional facts. 

The next point is that there were no legal negotiations to pur- 
chase the land prior to the application for appointment of commis- 
sioners. That is not true, because the Board authorized its Counsel 
to negotiate with the owner and he did so. 

The next point is that the proceedings to condemn were prema- 
ture, because the county had no funds in hand to pay for the land, 
and we are referred to Hurley v. Trenton, 66 N. J. L. 538, which was 
a case of a binding contract for which no provision had been made. 
But the condemnation proceedings do not result in a contract, for the 
city may abandon the proceedings even after the award, if the award 
is more than they will, or can, pay. There is nothing in this statute 
which requires a municipality to have the money in hand before com- 
mencing condemnation proceedings. Our conclusion as to the con- 
demnation proceedings is, that nothing has been shown to justify the 
allowance of a writ. Therefore the rule in this cause should be dis- 
charged. 

As to the other application for a writ to review the bond issue 
proceedings, it is urged (a) that the law is unconstitutional for the 
same reasons above set out. This has been disposed of (b) Because 
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the Board has no authority to issue the bonds and sell them at private 
sale. The statute authorizes the issue of temporary bonds, and their 
sale at private sale; the time of the maturity of the bonds not to 
exceed six years. In the present case the maturity of the issue is 
limited to six years. The stress of the argument in favor of this rule 
is that these bonds are not temporary, and, therefore, cannot be sold 
at private sale. We think the proposed bonds are temporary within 
the meaning of the statute. It is urged that the Legislature never 
intended to authorize the issue of bonds for the purpose of temporarily 
financing so large an enterprise. But the Act seems to contemplate 
the issuing of bonds for the construction of any improvement, and the 
financing of its construction, during progress, by the issue of tem- 
porary bonds payable at any time within six years, and to dispose of 
them at public or private sale at a price which the Board may con- 
sider reasonable. 

The next point is that the Board had no authority to incur ex- 
pense for advertising, and other proceedings connected with the con- 
demnation, which the Board have undertaken to provide for by author- 
izing the issue of bonds. We think the Board had the right to incur 
these expenses and to pay the cost out of the proceeds of the bonds. 
The objection has no merit. This rule will also be discharged. 





In computing the total indebtedness of an alleged bankrupt, 
claims paid by preferential transfers which are found to have been 
acts of bankruptcy are to be counted. Matter of Boston-West Africa 
Trading Co., 43 Am. B. R. 382. 





Where an attorney renders services of value to a bankrupt corpo- 
ration, prior to bankruptcy, at the request of an officer and director 
and with the knowledge of the other directors, he is entitled to have 
his claim allowed, though his employment was not the result of direct 
corporate action. Matter of United States Molybdenum Co., 43 Am. 
B. R. 401. 





LEMEE v. POULIN etal. 


(N. J. Supreme Court, Hudson County, July, 1919) 
Action and Counter Claim and No Verdict ‘for Hither Party—Costs Improperly Taxed 
Against Plaintiff. 

Case of Theodore R. Lemke against Mary C. Poulin and Anna 
Helfenstein. On motion to review and vacate allowance of taxed 
costs. 

This action arose out of a collision between two automobiles 
owned by Lemke and Poulin. The latter’s machine was operated 
by Helfenstein as Poulin’s servant. Plaintiff sued for personal in- 
juries and property damages. Defendants filed an answer and coun- 
terclaim for similar damages, alleging negligence on the part of 
plaintiff and his servant. The action was tried in the Hudson Circuit 
in May before Speer, J., and the jury brought in the following verdict: 
“The jury say that they find the negligence of both parties were 
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responsible for the injuries to both parties, and they award no 
damages to either side.” Thereafter the clerk of the Court allowed 
costs to the defendants against the plaintiff, and taxed the same at 
$52.60. 

The motion by plaintiff was to renew and vacate the allowance 
and taxation of costs on the ground that the defendants were not 
entitled to costs. 

Mr. William H. Wurts, for plaintiff and for the motion, submitted 
that by Supreme Court Rule, No. 66, a counterclaim is deemed to be 
a cross-action, and as neither actions succeeded neither party should 
have costs against the other, and cited Hartford v. Co-operative 
Mutual Homestead Co., 130 Mass. 447, and authorities there cited. 

Mr. Venino opposed. 

SWAYZE, J.,: I think I ought to follow the Massachusetts 
Court in Hartford v. Co-operative Mutual Homestead Co., 130 Mass. 
447, and the case cited therein. This results in disallowing the costs. 





After an estate in bankruptcy has been administered and the 
bankrupt discharged, the bankruptcy court will not grant an order 
restraining further action in supplementary proceedings in the State 
court or determine whether the State court judgment sought to be 
enforced has been released by the bankrupt’s discharge. Matter of 
Madden, 43 Am. B. R. 452. 





To constitute an aggravated assault on an officer, it must appear 
that the person assaulted was an officer in the discharge of his duties, 
and that the assault was made as an interruption of his official duties. 
Curlin v. State, Tex., 209 S. W. 666. 





In Re ESTATE OF LOGIE 


(Essex County, Orphans Court, June 17, 1919) 
Inventory of Estate—Exceptions—Motion to Stay—Proceedings Considered. 


In the matter of the estate of William Logie, deceased. Excep- 
tions to inventory. 


Mr. Randolph Perkins, proctor for Executrix, Isabel W. Logie. 


Messrs. McCarter & English (by Arthur F. Egner) and Mr. 
George Covington, of the New York Bar, who is admitted pro haec 
vice, proctors for the Exceptant, W. W. Cunningham. 


STICKEL, J.: William W. Cunningham, claiming to be a 
creditor of the estate of William Logie, deceased, filed, on April 11th, 
1919, exceptions to the inventory presented by the executrix of the 
said estate, and, on May 16, 1919, a hearing on the exceptions was 
had. The executrix was examined and an adjournment taken to 
another day, when it was thought the examination would be con- 
cluded. On June 12, 1919, the matter came on for further hearing. 
Thereupon counsel for the estate made what it would seem was 
intended to be a motion to stay or suspend the hearing on the excep- 
tions to the inventory until the exceptant creditor had established 
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his claim at law. The contention advanced in support of this motion 
was, first, that the exceptant having filed his claim against the estate, 
and the executrix having disputed it, it would be unwise and unfair 
to permit one who might after all not be a creditor to examine into 
the affairs of the estate; and, second, that the estate having, or 
claiming to have, a claim against the exceptant’s assignor far greater 
than that of the exceptant, the hearing and all exceptions should be 
stayed, because, as a result of the inquiry into the books, records and 
so forth of the estate, information might be elicited which would help 
the exceptant’s assignor, or harm the estate in proceedings at law 
involving the claim of the exceptant and the counter claim of the 
estate. 

In the exceptions the exceptant claims to be a creditor. While 
his proof of claim is duly verified no demand was made that the allega- 
tion of the exceptant be preliminarily substantiated. The proposi- 
tion was simply that the estate having disputed the claim of the 
exceptant a stay should be granted. In this posture of affairs it is 
plain that the motion, so far as the first point made in support of the 
motion is concerned, should be denied, on the authority of the follow- 
ing cases: Paulson vy. National Bank, 33 N. J. Eq. 618; Dunham vy. 
Marsh, 52 Eq. 256, affirmed 52 Eq. 831. 

The second point is also without merit, since the exceptant 
renounces all intention to examine with reference to the estate’s 
counterclaim, and since other of the exceptions involve inquiries 
entirely foreign to the estate’s counterclaim, inquiries not at all likely 
to injure the estate or help the exceptant or his assignor in the trial 
- of the issues raised by exceptant’s claim and the estate’s counter- 
claim. 

Furthermore this Court could, and of course would, control the 
inquiry to prevent any such result as the executrix claims to fear, if 
indeed there is any such danger. The motion to stay or suspend 
will therefore be denied. 

It may not be amiss to state that although the foregoing con- 
clusions furnish the basis for the Court’s action on the motion made, 
if the position of the executrix is correct a creditor interested in 
examining into the fairness of the inventory before the time for filing 
can and may be deprived of such right by the simple expedient on 
the part of the estate of disputing the creditor’s claim. 

The statute requires the legal representative of the estate to file 
an inventory within three months of his appointment and an account 
within a year of that time. 

The Orphans’ Court is given jurisdiction by statute to examine 
into the fairness of inventories, and by decisions it has been deter- 
mined that such examination may be through the medium of i 1 
tions. Pickel v. Alpaugh, 42 N. J. Eq. 630; Dilts v. Stevenson, 2 C. E 
Greene, 407. See also Davison v. Davison, 17 N. J. L. 169. This 
clearly indicates a purpose to give to creditors the right to examine 
into the fairness of an inventory in advance of the filing of the 
account, and immediately upon the filing of the inventory. Never- 
theless, if the contention of the executrix is correct, immediately the 
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estate disputes the creditor-exceptant’s claim, the Orphans’ Court 
jurisdiction is suspended until the law Courts can determine the 
validity of the exceptant’s claim, which may or may not be before 
the account must be filed, but which in any event subjects the ex- 
ceptant to what may be a serious delay from the standpoint of his 
desire to enhance and increase the estate of his debtor so as to assure 
the payment of his claim when established. It is true that even 
after the account is filed a party interested may file exceptions to 
the inventory, because it is a part of the account, but that can hardly 
be said to be an equitable substitute for the earlier right to examine, 
to enhance the size of the estate. 

It seems to me that the rule should be followed which has been 
adopted where the interest and right of an exceptant to file exceptions 
to an account is in question, namely, that where there is a fair ques- 
tion, whether or not the exceptant is a party interested, his rights 
cannot be determined on a motion of this kind (In re estate of 
Porter, 34 N. J. L. J. 314; Dunham v. Marsh, 7 Dick Ch. R. 831), 
. for in each case the effort is to increase or enhance the size and value 
of the estate, and the failure to sustain the exceptions authorizes an 
imposition of costs upon the exceptant. In other words, the Court, 
not having power to try disputed claims against a solvent estate, 
(Miller v. Pettit, 16 N. J. L. 421; Reeves v. Townsend, 22 N. J. L. 
396; Vreeland v. Vreeland, 16 N. J. Eq. 512; Smith v. Smith’s Admr., 
a7 N. J. Eq. 445), nevertheless, may, where the exceptant’s interest 
is challenged, inquire preliminarily into that question, and if it 
appears that it is a claim presented in good faith, with no intention 
to annoy or harass, and that the exception to the inventory is made 
with the bona fide intention to increase the estate, and that it is a 
fair question whether or not the exceptant is a party interested, to 
permit such exceptant to proceed. 

Such a preliminary inquiry does not involve an answer to the 
question whether the exceptant will ultimately be able to establish 
his claim, will eventually succeed, but whether or not, at the time 
of the hearing, he is in fact a party interested in the estate. Surely 
one who in good faith files a duly verified claim against the estate 
should not, on a motion to dismiss or stay, or even on a preliminary 
examination into his right or interest, be held to be not a person 
interested, and in effect not a creditor, because mayhap he may not 
in the courts of law succeed. (See Matter of Comins, 9 N. Y. Appl. 
Div., 492; 41 N. Y. Suppl. 323 for by the rule in New York, where the 
right of a person to compel the filing of an inventory is questioned, 
only a person interested being so entitled). 

The adoption in issues of this kind of the rule enforced in similar 
applications as to accounts would serve to protect estates from 
inquiry by mere intermeddlers, persons not interested, for that could 
be determined in a preliminary inquiry, and at the same time would 
avoid placing in the hands of legal representatives of estates the 
power of delaying inquiry into their inventories by creditors, until 
after a Court of law had passed upon and established the claim of 
the creditor. It seems to me highly undesirable that any rule should 
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be adopted which would place within the control of a party to a 
proceeding the right to say whether or not an official act of his, in 
the administration of his decedent’s estate, should or should not be 
examined into. Nevertheless, this would be the effect of the adoption 
of the contention of the executrix of this estate. 





In order to enforce father’s oral contract to convey land to his 
son in consideration of a home and care, it was not indispensable to a 
part performance thereof that the son should have taken possession 
or made permanent improvements, in order to take the case out of the 
statute of frauds, where the contract did not contemplate possession 
until the father’s death. Aldrich v. Aldrich, Ill., 122 N. E. 472. 





An oral agreement, entered into and reduced to writing before 
marriage and signed after marriage, settling on intended wife a lot 
owned by intended husband and such personal property as he might 
possess at his death, if she was then living as his wife and survived, 
in lieu of all rights, was in effect an antenuptial contract. Haraldson 
v. Knutson, Minn., 171 N. W. 201. 





HELMER, Exec’x, v. YARDLEY et al. 


(Essex County Orphans’ Court, July, 1919) 
Legacy—Interest—Counsel Fees Allowed Out of Estate. 


Case of Gail H. Helmer, Executiix of George J. Helmer, deceased, 
Petitioner, against Farnham Yardley and Henry W. Montague, 
Executors of Alfred B. Jenkins, deceased, Respondents. Suit to re- 
cover legacy. 


Mr. Maximilian M. Stallman, of counsel with, and Messrs. Congle- 
ton, Stallman & Hoover, proctors, for Petitioner, for the motion. 


Mr. William H. Carey, of counsel with, and Messrs. Vrenden- 
burgh, Wall & Carey, proctors, for Respondents, opposed. 


MARTIN, J.: The Court awarded the recovery of the legacy of 
$25,000 to petitioner for the reasons stated in an opinion heretofore 
filed. A proposed decree was presented and two matters were argued 
and submitted for decision. The first is whether petitioner is entitled 
to interest from one year after death of testator. It has been held in 
a number of cases cited in F —— Trust Co. as Trustee, etc., v. Smith 
(Est. of William Runkle), 40 N. J. L. Journal 111, that interest is 
payable. 

The second relates to the allowance of a counsel fee to petitioner's 
counsel. She contends that it should be allowed out of the estate, 
under Sections 192, 193 and 196 of the Orphans’ Court Act, Section 
91 of the Chancery Act of 1902, amended by Laws 1910, p. 427, (1 
Comp. Stat. 445), and the cases of In Re Queen and Noe v. Miller, 
infra. Respondent contends that Section 192 merely authorizes the 
bringing of the suit in this Court to recover the legacy, the “proceed- 
ings” in all respects to be governed by the “rules and practice of the 
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Court of Chancery,” so far as the same are applicable; that Section 
193 provides that all “fees and costs” shall be the same as allowed 
for similar services in Chancery, and the term “proceedings” as used 
in Section 192 is restricted to the various steps taken in the suit; and, 
further, that nothing more than statutory “fees and costs” in a fee 
bill may be allowed. It is moreover contended that the general funds 
of the estate should not bear the expense of an allowance to counsel 
for petitioner, and that at all events in the proper exercise’ of discre- 
tion the Court should direct that counsel for petitioner should not 
receive any allowance unless it be out of the amount recovered; in 
other words the immediate fund involved in this suit only. 

The Orphans’ Court Act provides: 

“§ 196. In all litigated suits . . . the Court shall adjudge and 
direct which party shall pay the ccsts and expenses of such litiga- 
tion, and shall have the power to apportion and determine the costs 
and expenses to be paid by either party.” 

In Re Queen, 82 N. J. Eq. 588, Vice Ordinary Backes, referring 
to the foregoing section, said (p. 591): 

“It (the statute) enables the Orphans’ Court in litigated actions 
to award counsel fees as a part of the expenses of the litigation, but 
it does not confer that power upon this (Prerogative) Court. A refusal 
of the Orphans’ Court to make an allowance of counsel fees would 
be subject to appeal . . . The proceeding in the Orphans’ Court was 
a ‘litigated suit’ within the meaning of the statute, and counsel should 
have applied and perhaps may now apply to that Court to exercise 
its discretion.” 

The words “costs and expenses” in Section 197 have been re- 
peatedly construed to mean that in contested proceedings for probate 
of a will, allowance may be made to counsel. Burr v. Burr, 53 N. J. 
Eq. 627; Bioren v. Nesler, 76 N. J. Eq. 579; Kayhart v. Whitehead, 
77 N. J. Eq. 16. No real distinction between those words in Section 
197 and the same words in Section 196 is discernible, and therefore 
the words “costs and expenses” in these sections are not restricted 
as stated in the case of Apperson v. Insurance Co., 38 N. J. Law 388, 
toa mere statutory fee bill. 

This Court has control of the whole estate up to the final ac- 
counting and discharge of the executors, Wycoff v. O’Neil, 71 N. J. 
Eq. 681, 684. The section in question authorizes the Court in its dis- 
cretion to allow counsel fees out of the whole estate, or out of the 
particular fund before the Court, or to direct either party personally 
to pay them, or it may divide the burden. 

The Orphans’ Court Act further provides: 

“§ 192. Suits for the recovery of legacies . . . shall be com- 
menced by petition . . .; and the proceedings in such suits thereafter 
shall in all respects be governed by the rules and practice of the 
Court of Chancery so far as the same are applicable.” 

“§$ 193. In suits under the last preceding section, . . . the fees 
of the solicitor for drawing and engrossing a petition or answer thereto 
shall in no case exceed three dollars, and all other fees and costs shall 
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be the same as are allowed for similar services in the Court of 
Chancery.” 

Sec. 91 of Chancery Act of 1902 (amended P. L. 1910, 427; 1¢ 
S. 445), provides: 

“In any cause, matter or proceeding in the Court of Chancery 
the Chancellor may make such allowances by way of counsel fee to 
the party or parties obtaining the order or decree as shall seem to 
him to be reasonable and proper, and shall direct which of the parties 
shall pay such allowances; or, where such allowances are ordered to 
be paid out of property or funds, shall specify and direct the property 
or funds liable therefor. The Chancellor may provide for the inclusion 
of such allowances in the taxable costs, or may provide for their col- 
lection in such other manner, as is agreeable to the practice of the 
Court. Such allowances shall be in lieu of any allowance for counsel 
fees not provided for by statute.” 

In Noe v. Miller, 31 Eq. 234, the Court said: “This is a suit for 
a legacy. . . . I therefore hold, in accordance with what I deem a 
decided weight of authority, that, by the proper construction of this 
bequest, the complainant’s intestate took a life estate in the legacy, 
and her children the principal or remainder. 

“Shall the complainant pay costs, or be allowed costs out of the 
fund in dispute? Where the true construction of a will is involved 
in doubt, so that two or more persons may fairly make adverse claims 
to the same fund, either may resort to a Court of equity for an inter- 
pretation, and, though his claim may be pronounced invalid, he may 
still be entitled to costs and a reasonable counsel fee out of the fund. 
The litigation, in such a case, is indispensable to the proper admin- 
istration of the fund, and it should therefore bear the costs of the 
litigation as part of the expenses incident to its administration. Attor- 
ney General v. Moore’s ex’rs. 4 C. E. Gr. 503. A suit in this case was 
necessary and proper, indeed, unavoidable; all persons having any 
interest in the fund have been made parties, and have been afforded 
an opportunity of being fully heard. A decision of the complainant's 
claim practically settles the rights of all parties and leaves nothing 
for future dispute. He should, therefore, I think be allowed his costs 
and a reasonable counsel fee out of the fund.” 

The Court is authorized by Sections 192-3 to follow the Chancery 
practice as to allowance of counsel fees. The word “practice” is very 
broad as used in that section. 

If petitioner were unsyccessful, she having proved clearly 4 
meritorious claim, and being entitled to a construction of the will, 
she would be entitled to counsel fees (Noe v. Miller, supra; Butcher 
v. Pooler, 24 Ch. Div. 273, cited in Patrick v. Patrick, 71 N. J. Eq. 
347, 352), and in such case the costs and counsel fees are payable not 
out of the particular legacy, but out of the estate, which is the whole 
fund before the Court. 

In this suit the executors presented a defense, which involved 
not only questions of law as to the construction of the provisions 0 
the will, but matters of fact, which required the decision of the Court 
to settle. The executors would have been censurable if they had 
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failed to require an adjudication of those matters. The residuary 
legatee did not appear, but the contest was made for the benefit of 
that interest in the estate. 

In the proper exercise of the discretion of the Court, under all 
the circumstances of this matter as they are now, the Court will make 
a reasonable allowance to counsel for petitioner, out of the amount 
recovered by petitioner. If counsel and petitioner are unable to agree 
the Court will determine the amount; if the final result of this suit 
be changed on appeal, petitioner may apply for an allowance to her 
counsel out of the Estate of Alfred B. Jenkins, deceased. 

The decree will be settled in accordance with the views expressed 
in this memorandum, by reserving the question of an allowance of a 
counsel fee to petitioner’s counsel to the future determination of this 
Court. 





When there are successive sales of an article inherently dangerous 
and harmful, such as gasoline, and the first vendor must have known 
the oil was bought ultimately to retail to the public, any one of the 
latter injured has the right to claim the original vendor owed him a 
duty of inspection, violation of which created a liability in tort. Kearse 
v. Seyb, Mo., 209 S. W. 635. 





Where piano is sold under an installment contract secured by 
a mortgage, and the piano is taken back, and a new one substituted, 
the mortgage is rendered functus officio. J. W. Jenkins Music Co. v. 
Wilson, Mo., 209 S. W. 987. 





IN RE KANNOFSEY, et al. 
(New York County Court, May, 1919) 
Change of Name—Not Advisible to Change to Conceal Race and Nativity 


BENEDICT, J.: These are five applications made by sixteen 
persons whose family or surname is Kannofsky for permission to 
change that name to Kenyon. The only ground advanced for re- 
questing the Court’s permission to make the change is the incon- 
venience which the petitioners allege they suffer by reason of the 
peculiarity of the surname. No facts are set forth to show the length 
of time during which they have resided at their present address or 
in this State or country; nor what their business has been, if they 
have been engaged in business; nor whether they have been known 
by any other surname than that which they desire to change. 

The petition states that they “have been subjected to great 
confusion” in carrying the name Kannofsky, but it would appear 
probable that still greater confusion would ensue if they should drop 
the name by which they have been known and adopt another and 
strange one, especially as some of them have attained ages of between 
forty to sixty years. Moreover, as I have heretofore repeatedly said, 
Iam strongly opposed to the adoption of names which conceal the 
nativity or extraction of persons bearing foreign surnames. An oppor- 
tunity for deception is thereby afforded, and it is also manifestly 
unfair to the families whose surnames are thus appropriated that per- 
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sons having no right to use such names should be allowed to do so 
(see In re Gochinsky, N. Y. Law Journal, October 11, 1918). It is of 
course settled law that persons are at liberty to call themselves by 
such names as they choose, unless it be done to defraud others, but, 
if application be made to me for approval of change of name, I shall 
try, in so far as possible, to prevent persons through a change of name 
from appearing to be of a different race, extraction or nativity from 
that indicated by the name which they bear. Applications denied. 





For breach of contract in absence of showing of bad faith or 
fraud, the measure of damages is compensation for losses naturally 
resulting or following, and which the parties might have reasonably 
contemplated as a probable consequence, and which are capable of 
being estimated with reasonable accuracy. Bugg & Franks v. Jones, 
Ky., 209 S. W. 514. 





A meat packer who negligently places on the market diseased 
meat without proper inspection or curing is held liable in Ketterer vy. 
Armour & Co. 247 Fed. 921, L. R. A. 1918D, 798, for injury to a 
domestic in the family of one who purchased from a middleman, 
which domestic is made ill by partaking of the food. 





In Re FIRST METHODIST EPISCOPAL CHURCH IN ASBURY PARE 





(State Board of Taxes and Assessment, June, 1919) 
Tazxation—Church Destroyed by Fire—Tazation of Vacant Land. 


MR. JESS: The petitioners in this case pray for the cancella- 
tion of an assessment of $3,600 on a lot of land at the northeast corner 
of Grand and First Avenues, Asbury Park. On this lot stood the First 
Methodist Episcopal Church until it was destroyed by fire in April, 
1917. The lot was still vacant in May when the assessor fixed his 
valuations for that year, and it is this assessment which we are now 
asked to set aside. 

The fact that the lot in question is owned by a religious corpora- 
tion, was occupied formerly by a church and will again be used for 
that purpose, does not entitle it to the exemption claimed. 

A question similar in all essential respects to that involved here 
was before the Supreme Court in the case of Young Women’s Chris- 
tian Association of Philadelphia v. Monmouth County Board of Taxa- 
tion, 105 Atl. 726. It was there held that a plot of land, vacant at the 
time of assessment, was subjéct to taxation, notwithstanding it had 
been previously occupied by buildings whose use entitled them and 
the lot in which they stood to exemption. These structures were de- 
stroyed by the same fire in which the church edifice owned by the 
petitioner was burned. Speaking for the Supreme Court Mr. Justice 
Minturn said: “Ownership is not the sole and only test. Use is the 
dominant factor upon which exemptions of this character are based, 
and to bring the use within the legislative contemplation it must be 
based upon a use of the entity, and cannot be applied to a severance 
of a freehold by which the building or the land may be severally and 
independently exempted.” 
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We do not overlook the fact that the parsonage of the destroyed 
church is erected on the lot adjoining the land involved in this appeal. 
The exemption allowed the parsonage, however, extends only to the 
land on which it is situated necessary to its fair use and enjoyment. 
The lot on which the church stood, even though contiguous, manifestly 
cannot be within this rule. 

The action of the Monmouth County Board of Taxation in sus- 
taining the assessment must be affirmed. 





The exhibition in a moving picture theatre of the photograph of 
a person taken without her consent and for the purpose of exploiting 
the publisher’s business, is held a violation of the right of privacy, 
entitling her to recover without proof of special damage, in Kunz v. 
Allen, 102, Kan. 883, 172 Pac. 532, annotated in L. R. A. 1918D, 1151. 





The “undue influence” exercised upon a testator must amount to 
over-persuasion, coercion, or force sufficient to destroy his will power, 
as contradistinguished from influence arising from affection or the 
impulse to gratify the wishes of one beloved. Kleinlein v. Krauss, 
Mo., 209 S. W. 933. 





ABSTRACTS OF RECENT STATE TAX BOARD DECISIONS 


In Re Lawnside Cemetery Association. An assessment of $100 upon 
land and $2,900 for improvements thereon was levied by the assessor 
of Pilesgrove Township, in Salem county, upon property of the 
Lawnside Cemetery Association. The land consisted of 1.42 acres, 
acquired in 1916, being a tract separate from one of 14.2 acres pur- 
chased in the preceding October, but both parcels were embraced in 
one deed. The larger tract is used for cemetery purposes; the smaller 
tract not, and is intended, not for burial purposes but for greenhouses 
and a residence for the caretaker. The greenhouses were erected to 
supply the demand for flowers for funeral purposes ; if more are grown 
than sufficient, the overplus is sold to outside parties. The income 
is all used for the Cemetery Association purposes. The decision says: 
“Buildings for cemetery use’ are such buildings as are essential and 
necessarily incidental to the use of the cemetery. Mausoleum Build- 
ers of N. J. v. State Board of Taxes, 88 N. J. Law, 592. The green- 
houses here under consideration are not within this rule. The care- 
taker’s house was not completed and in use at the time of the assess- 
ment complained of. It, therefore, did not meet the requirement of 
‘actual use’ imposed by the statute. Institute of Holy Angels v. 
Borough of Fort Lee, 77 Atl. Rep. 1035; Borough of Longport vy. Max 
and Sarah Bamberger Seashore 'Home, 102 Atl. Rep. 633. The appeal 
must therefore be dismissed and the assessment affirmed.” Opinion 
by Mr. JESS. Messrs. John S. Applegate & Sons for Petitioner; Mr. 
Harold McDermott for Township of Freehold; Mr. Andrew J. Con- 
over for Town of Freehold; Mr. Howard W. Roberts for Monmouth 
County Board of Taxation. Filed June 24. 


In Re National Freehold Banking Co. The Banking Co., appellant, 
“conducts its business in a building which it owns but which is erected 
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upon a lot of land owned by St. Peter’s Church of Freehold and leased 
to the Banking Company. The lease is dated September 25, 1913, 
and is for a term of ten years from April 1, 1913, at an annual rental 
of $322.624, payable quarterly, with a covenant of renewal for a fur- 
ther term of fifteen years. The lessee agrees to pay all assessments 
and water rents levied against the land and the building thereon 
erected, with a provision that this obligation shall not be held to 
include any municipal, state or county taxes assessed against the 
land. It is further stipulated that the Banking Company shall have the 
privilege of removing the banking building at any time during the 
last six months of the term of twenty-five years, and that at the end 
of the said term the Banking Company shall leave the land cleared 
of all buildings erected thereon unless the lessee shall waive that con- 
dition of the lease. It is further agreed that the land shall not be 
used for other than banking purposes, and that the lease shall not be 
assigned without the written consent of the owner. The building was 
assessed to the Banking Company, separately from the land, as the 
real property of the bank. The value, thus fixed was deducted from 
the value of the shares of the bank’s capital stock determined by 
adding together the amount of the capital, surplus and undivided 
profits of the bank. The appellant contends that its banking building 
is personal property and that therefore the assessors were in error in 
treating it as real estate and assessing it accordingly.” The opinion 
says, after a statement of the statutory law: 

“The terms ‘real property’ and ‘real estate’ are not defined in the 
Tax Act of 1903 which was in force when the assessment under 
review was levied. It is inferrable, however, from the provisions of 
the statute already referred to that it was the legislative intent to 
include buildings in the term ‘real property.’ The value of the build- 
ing is to be determined separately from the value of the land, but, 
having been ascertained, it is then to be added to the value of the 
land in order to arrive at the total value of the parcel. The building 
here in question is used as part of the freehold. It is attached to the 
land in the manner usually adopted for such structures, and there is 
nothing in its appearance or in any of its physical attributes which 
would suggest to the assessor that it might have any other character 
or status than that of real estate. The same comment that was made 
by the Court in Van Nest v. Commissioners of Taxes, 80 N. Y. 573, 
seems pertinent here. In that case, in which the Court held that a 
bank building erected upon land owned by a church corporation was 
taxable as real property, the Judge who spoke for the Court said: 
‘The meaning of the Legislature was, I think, that where a portion 
of the capital of the bank was changed from money into real estate, 
so that no use of profit was or could be had of it as money, that so 
much of the value of the capital as was thus locked in real estate, 
should not go on the assessment roli as personal property.’ The case 
cited would be on all fours with that we are now considering save 
for the fact that the New York statute provides that the term ‘land 
shall be construed to include the land itself and all buildings erected 
thereon. Our taxing Act is not as definite in that respect, but we 
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think that it clearly clothes the assessor with authority to determine 
the character of property with reference to its physical attributes 
and the ordinary marks which distinguish real property from personal 
property. It would seem to be his duty to resolve all doubts based 
upon technical considerations in favor of the taxing district. To 
adopt the view urged by the appellant would result in the exemption 
of its building from taxation at the local rate and in fact from any 
taxation at all for the year 1918, since the assessed value of the build- 
ing was deducted from the bank’s capital and surplus in computing 
the value of its shares for taxation. 

“The contention of the appellant that its estate should be taxed 
as personalty runs counter to the view expressed by Mr. Justice 
Trenchard for the Supreme Court in Ocean Grove Camp Meeting 
Association y. Reeves, 79 N. J. Law, 334. There the Court said: “The 
Tax Law does not require that the assessment on land shall be limited 
to freehold estates. Estates less than a freehold are real property 
and, if taxable at all, the owners are properly assessed as owners of 
real property for the value thereof. The appeals will be dismissed 
and the assessments affirmed.” Opinion by Mr. JESS. Same counsel 
as in preceding case. Filed July 7. 


In Re Ollemar. Appeals of Elizabeth Ollemar for reduction of tax 
assessment for 1918 on property in town of Irvington. Chief con- 
troversy concerns value of the land, although several buildings are 
on the large tract. Assessment for 1913 was renewed by Supreme 


Court and reduced, as to land valuation, from $207,600 to $150,000. 
Subsequent assessments were somewhat increased by the State Board 
on appeals, and again in 1918 by the assessor. The present appeal 
not sustained (after the State Board personally visited the tract). 
Messrs. Reed & Reynolds for Petitioner; Mr. Charles H. Stewart for 
Respondent. Filed July ‘ 


In Re International Harvester Co. Appeal for correction of tax 
assessment for 1918 on property in city of Newark. An assessment 
was levied by the city against the Comision Reguladora del Mercado 
de Henequen, a Yucatan corporation, upon sisal stored in the McGann 
warehouse in Newark. Upon appeal by the corporation the Essex 
Board of Taxation ordered that the assessment (of $621,500) be 
transfered to the International Harvester Co. of Chicago. The latter 
appealed to the State Board “on the ground that the sisal which thé 
city seeks to tax was at the time of the assessment an import in the 
original packages and without change in ownership.” The State 
Board’s opinion says: “The County Board must be presumed to 
have based its judgment upon a finding that the ownership had 
changed. No question is raised by the appellant as to the power of 
the County Board in the course of an appeal from the action of the 
assessor to transfer the assessment in dispute without notice and 
opportunity for hearing, to one not a party to the proceeding. We 
are not, therefore, called upon to decide that question. The city, 
however, contends that this Board is without jurisdiction to entertain 
the appeal. This claim is founded upon the fact that an appeal was 
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not taken in the first instance to the County Board. In support of this 
position the city cites the Kenilworth case, 78 N. J. Law 302, in 
which Mr. Justice Minturn said: ‘It is plain that the legislative 
intent was to confer upon the county board the power of hearing- the 
appeal of the taxpayer or the taxpaying district in the first instance, 
and finally to authorize an appeal to the State Board from the determi- 
nation of the County Board. . . . Such power to hear appeals, in 
the first instance, was held by this Court not to inhere in the State 
Board of Taxation, the predecessor of the present State Board, and 
it is not apparent that the existing legislation has worked any change 
in that respect. Cregar v. Lebanon, 41 Vr. 598.’ We are also referred 
to the case of Scott v. Board of Equalization of Taxes, decided in 
1913, and reported in the 1913 Report of the State Board at page 47, 
in which the Court held that the State Board had only jurisdiction 
to review the action of the County Board and not the action of the 
local assessors. 

“These cases do not meet the situation with which we are deal- 
ing. The action here under review is the action of the County Board. 
It is true that that action took the form of a judgment in a case to 
which the appellant here was not a party. The subject-matter, how- 
ever, was the same and the issues were the same. The judgment of 
the County Board was that the assessment should be transfered to 
the appellant in this proceeding and directed that the order to this 
effect be certified to the Collector of the City of Newark. The City 
relies upon the efficacy of that judgment in fixing the taxable liability 
of the appellant. If it have any efficacy for that purpose then it is 
manifest that it must be equally efficacious for the purpose of an 
appeal to this Board. Moreover, this judgment was rendered on the 
19th day of December, 1918, which was the last day under the statute 
then in force on which the County Board could entertain an appeal 
involving the taxes of that year. Apart from that circumstance, 
however, we are clear that the action here under review is such ‘action 
or determination’ of the County Board as to which the State Board 
has appellate jurisdiction. 

“The remaining question is whether the sisal which was sub- 
jected to assessment was within the taxing jurisdiction of the City of 
Newark. It is conceded that if the ownership of the property was still 
in the importer, the sisal was not taxable. It is insisted by the re- 
spondent taxing district that the title had passed to the appellant on 
the assessing date. The factual controversy turns entirely upon this 
point.” 

The evidence is then summarized and the conclusion reached that 
“the title was not to vest in the purchaser until the sisal had been 
delivered on board the lighters. The delivery of the warehouse re- 
ceipts did not, in our judgment, operate as a transfer of title to the 
property, since it was not the intention of the parties that it should 
have that effect. Sales Act, 4 Comp. Stat. p. 4651, sec, 18; Williston 
on Sales, secs. 261 and 410; Kerr v. Henderson, 62 N. J. Law 724... . 
The City of Newark put in no proofs whatever as to the title to the 
sisal at the time of the assessment, so that the only evidence before 
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us with respect to the ownership of the property in question is that 
presented on behalf of the petitioner. We think that this uncon- 
tradicted evidence supports the contention of the petitioner and that 
the assessment should be cancelled.” Opinion by Mr. JESS. Messrs. 
Lindabury, Depue & Faulks for Petitioner; Mr. Arthur F. Egan and 
Otto C. Wierum for Comision Reguladora; Mr. William J. Kearns 
for Respondent. Filed July 15. 


In Re Amsinck & Co. Appeal from Essex County Board of Taxa- 
tion in sustaining assessment by City of Newark on hides stored in 
the McGann Warehouse, which hides were consigned to Amsinck & 
Co. by Durisch & Co., of Rio de Janerio. “The hides were shipped 
by the Brazilian firm under an arrangement by which Amsinck & 
Company agreed to make an advance for part of the value of the 
shipment, taking as security the warehouse receipts, and to negotiate 
the sale of the hides for the account of Durisch & Company. They 
remained in the warehouse until after the taxing date of 1918, and 
were then sold under instructions of the consignor. The contention 
of the taxing authorities is that the property in question had lost its 
character as an import and was therefore subject to taxation in this 
State. The law in this regard has only recently been restated in the 
case of Comision Reguladora v. Essex County Board of Taxation in 
which Mr. Chief Justice Gummere, in announcing his decision, de- 
clared: ‘Ordinarily property that is imported from a foreign country, 
and is taxed by the United States Government as an import, is not 
subject to local taxation at the place where it may be found, unless 
either the importer has parted with his property rights in it, or unless, 
perhaps, it has been taken out of its original packages and broken 
up for distribution.’ In the case we are now considering the hides 
were stored in the hold of the ship one upon another, with salt between 
them as a preservative. The hides were not baled or wrapped, either 
singly or collectively. There were three lots so stowed as to dis- 
tinguish them from other consignments of hides in the same ship. 
The representative of Amsinck & Company testified that he could 
identify without doubt the particular shipment of hides consigned to 
his company. On cross-examination he said that the only disturbance 
of the hides in removing them from the vessel to the lighter, and 
thence to the warehouse, was in the necessary handling of them. The 
theory of the City is that the lots in which the hides were arranged 
were the original packages and that when these were disturbed or 
broken the property lost its protection as an import. We think this 
view is not supported by the cases. The thing that gives an import 
immunity from State taxation is its character as such import and that 
continues so long as the form of the shipment and the ownership 
remain unchanged. What constitutes an original package depends 
upon the facts in each case. The term original package is not defined 
by any statute, and is simply a convenient form of expression adopted 
by Chief Justice Marshall in Brown v. Maryland, to indicate that ‘a 
license tax could not be exacted of an importer of goods from a foreign 
country who disposes of such goods in the form in which they were 
imported.’ Cook v. Marshall County, 196 U. S. 261. 











244 THE NEW JERSEY LAW JOURNAL. 


After citing other cases it is held that “the property involved 
in this appeal was an import which retained its distinctive character 
as such and was therefore not subject to taxation in New Jersey. The 
assessment must be cancelled.” Opinion by Mr. JESS. Messrs. 
Lindabury, Depue & Faulks for Petitioner; Mr. William J. Kearns 
for Respondent. Filed July 15. 





One familiar with the surroundings who, with knowledge of 
the approach of a train, attempts to drive his automobile across the 
track in front of it, may be found, it is held in the Maine case of 
Avery v. Thompson, 103 Atl. 4, L. R. A. 1918 D, 205, to be so negligent 
as to be liable for injury to an invited guest by collision with the train. 





MISCELLANY 


UNLICENSED PRACTITIONERS 


Editor of the Law Journal: 


Sir: I always read your pub- 
lication with a great deal of in- 
terest, but have looked in vain 
for some reference to a matter 
which is of vital importance to 
the young attorneys of this State. 
In your last issue there was an 
article dealing with the practice 
of law by others than those duly 
licensed as it is carried on in 
other States, but there was an 
implied reference only to it as it 
is carried on in our own State. 

At the opening of the May 
Term of Court in the county of 
Monmouth, Justice Kalisch of 
our Supreme Court brought to 
the attention of the grand jury 
the fact that numerous unlicensed 
persons were engaging in the 
practice of law in this State; that 
notaries public, commissioners oft 
deeds, real estate men and others 
not attorneys-at-law, were draw- 
ing deeds, mortgages, wills and 
other legal papers, and that in 
doing so they were violating the 
law as it is set forth in the 
Pamphlet Laws of 1913, Chapter 
198, page 358. Justice Kalisch 
charged the grand jury to take 
notice of any such violations of 


the law and return indictments 
against any such violators. 

I am a young attorney and am 
meeting with all of the dis- 
couragements and _ set- backs 
which are incident to early prac- 
tice, and it is a great source of 
regret and humiliation to me to 
note that in most instances the 
charge of the Court has been de- 
liberately ignored and held in 
contempt. Individuals are daily 
drawing all kinds of legal papers 
and are charging a mere pittance 
for their services. A _ lawyer 
must constantly compete with 
these men as merchants compete 
with one another in the sale of 
their merchandise. It is a com- 
petition which is an unfair one 
and one which lawyers should not 
Lave to meet with. 

As regards my own case, I 
spent several years in college and 
as a clerk in a law office to fit 
myself for the Bar. I spent a 
great deal of time in hard study, 
and also spent much money for 
my knowledge of the law. I stood 
the test of the examiners and was 
admitted to the practice. I then 
felt that as to those who had re- 
quired so much study and sacri- 
fice of one before admission to 
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the Bar would be granted real 
protection in the practice would 
be afforded. As a matter of fact 
there is no branch of the execu- 
tive department that interests 
itself in the matter, and a young 
iawyer finds himself almost abso- 
lutely at a point where he must 
go out and seek business as a 
salesman seeks customers. The 
professions of dentistry and med- 
icine are jealously guarded and 
no man dares to perform simple 
dental or medical work. The 
dental and medical associations 
throughout the State are con- 
stantly on the lookout for inva- 
sions of their practice, while there 
seems to be no protection at all 
for the lawyers. 

If the lawyers of this State have 
any regard for their chosen pro- 
fession; if they wish to maintain 
dignity in it; if they still feel 
themselves to occupy a position 
of honor in the protection of our 
citizens in their property rights; 
if they wish all men in the pro- 
fession to highly regard the code 
of legal ethics, why do they not 
take active steps as a body to 
prosecute those invading our pro- 
fession? 

I have hear older men in the 
profession remark that the busi- 
ness caused by the indiscriminate 
drawing of legal papers by those 
not lawyers is greater and more 
remunerative than that which 
would result in prosecuting those 
not licensed. Such a theory un- 
questionably is wrong and places 
the lawyers in a false light before 
the public. It impresses them 
with the idea that lawyers are 
after money regardless of the 
means taken to acquire it. 

I would like to suggest that 
vigorous prosecution of those 
guilty should immediately be be- 





gun, or that the lawyers as a body 
inake a show-down and open the 
gates wide to everybody. A law- 
yer would not then be tied to his 
office, but he could with a good 
conscience go on the streets and 
“drum up” his business and better 
compete with the parties now 
practicing law without a license. 
I would like to suggest that I 
consider your publication one in 
which a reference to this matter 
should be made to the attorneys 
throughout our State. It is a 
constitutional right of the people 
to be protected in their property 
and birthrights. Shall we see 
their rights imperilled by the 
ignorant and unscrupulous? 
AN ATTORNEY. 

July 8, 1919. 





FAILURBS TO PASS 


Elsewhere we present the 
names of those who passed the 
examinations for the attorney’s 
license at the June Term of the 
Supreme Court—54 in all. But 
the announcement is also made 
that 81 applicants failed to pass. 
That is to say, out of 135 (the 
largest class on record), sixty per 
cent. failed. There were also 68 
attorneys who were examined for 
councelors’ license, and of those 
cnly one-half passed. Not a very 
good showing. We think the rea- 
sons are obvious. 





REMOVAL OF FEDERAL OFFICE 


The headquarters of United 
States District Attorney Joseph 
L. Bodine, who was named to 
succeed Judge Charles F. Lynch 
after the latter’s elevation to the 
Federal bench, have been re- 
moved from 164 Market street, 
Newark, to Trenton. Mr. Bodine 
is a resident of Trenton, and it is 
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more convenient for him to have 
his headquarters there. 

Until Judge Lynch was ap- 
pointed District Attorney the of- 
fice had been in the post office 
building at Trenton, but within 
the past few years the bulk of 
work demanding the attention of 
the District Attorney came from 
North Jersey and Judge Lynch, 
after his appointment to succeed 
District Attorney J. Warren 
Davis, who, like himself, was ap- 
pointed to the District Court 
Judgeship, opened permanent 
headquarters in the post office 
building in Newark. This office 
soon was found to be too small, 
and offices at 164 Market street 
were rented. The Trenton office 
still was retained. 





COMMITTEES OF STATE BAR ASSO- 
CIATION 

The following standing com- 
mittees of the New Jersey State 
Bar Association have been named 
ty the President, Mr. Walter H. 
Bacon, of Bridgeton: 

On Admissions — Erwin E. 
Marshall, chairman; John A. 
Hartpence, Enoch A. Higbee, Al- 
tert R. McAllister, George W. C. 
McCarter. 

Ethics and Grievances—Louis 
H. Miller, chairman; J. Spicer 
Leaming, William T. Read, John 
Rellstab, George S. Silzer. 

Law Reform—Joseph H. Gas- 
kill, chairman; John H. Backes, , 
John E. Foster, John R. Hardin, 
Francis J. Swayze. 

Legal Biography — Grover C. 
Richman, chairman; Allen B. 
Endicott, John Milton, James F. 
Minturn, Scott Scammell. 

Legal Education—Edmund B. 
Leaming, chairman; Charles C. 
Black, J. Warren Davis, William 
A. Logue, Thomas W. Trenchard. 


Legislation—W. Holt Apgar, 
chairman; Henry E. Ackerson, 
jr., Maximilian T. Rosenberg, 
Alan H. Strong, Edwin Robert 
Walker. 

Nomination of Officers—Frank 
T. Lloyd, chairman; William A. 
Barkalow, James J. Bergen, 
Charles F. Lynch, Royal P. Tul- 
ier. 

Prosecution—Harrison P. Lin- 
dabury, chairman; Malcolm G. 
Buchanan, Francis B. Davis, Wil- 
liam Newcorn, Newton H. Porter. 

President Bacon has also an- 
nounced a committee of one rep- 
resentative from each county to 
carry on New Jersey’s part in a 
nation-wide campaign of the Na- 
tional Securities League to com- 
bat the spread of Bolshevism and 
kindred radical doctrines. The 
campaign director for the State is 
Mr. Edward Q. Keasbey, of New- 
ark. Other members are accord- 
ing to counties: 

Atlantic, Harry R. Coulomb, of 
Atlantic City ; Bergen, William B. 
Mackay, Jr., of Hackensack ; Bur- 
lington, William D. Lippincott, 
of Moorestown; Camden, William 
J. Kraft, of Camden; Cape May, 
Henry H. Eldredge, of Cape May 
City; Cumberland, J. Hampton 
Fithian, of Bridgeton; Essex, 
William L. Morgan, of Newark; 
Gloucester, David O. Watkins, of 
Woodbury; Hudson, Marshall 
VanWinkle, of Jersey City; 
Hunterdon, William C. Gebhardt, 
of Clinton; Mercer, Frederick W. 
Gnichtel, of Trenton; Middlesex, 

Alfred S. March, of New Bruns- 
wick; Monmouth, John W. Slo- 
cum, of Long Branch; Morris, Al- 
fred Elmer Mills, of Morristown; 
Ocean, William H. Jeffrey, of 
Toms ‘River; Passaic, John B. 
Humphreys, of Paterson; Salem, 
Edward C. Waddington, of 
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Woodstown; Scmerset, Judge 
Nelson Y. Dungan, of Somer- 
ville; Sussex, Henry T. Kays, of 
Newton; Union, Frank Bergen, of 
Elizabeth; Warren, Sylvester C. 
Smith, of Phillipsburg. 





N. J. BAR EXAMINATIONS, JUNE 
TERM, 1919 





ATTORNEYS’ QUESTIONS 


1. The Board of Commerce and 
Navigation, by virtue of an act of 
the Legislature giving it the 
power so to do, made a grant of 
State lands under tide water to the 
City of A for a nominal considera- 
tion—the land to be used for pub- 
lic purposes. What have you to 
say as to the validity of the grant? 

2. A purchased a piece of prop- 
erty and at the same time gave a 
mortgage to B to secure part of 
the purchase money which B had 
loaned to A. A died seized sub- 
ject to the mortgage, and on fore- 


_ closure A’s wife was made a party 


defendant, and answered claiming 
that her dower was prior to the 
mortgage. What were her rights? 

3. A desired to sell a piece of 
property, but his wife was men- 
cally incapacitated from executing 
the deed. How could A give good 
title? 

4. A was found to be a lunatic 
after the usual proceeding in 
Chancery. The decree recited 
that A was, on January 1, 1910, 
a lunatic without lucid intervals, 
and incapable of managing him- 
self or his affairs, and had been in 
that condition for three years last 
past. A died in 1912, leaving a 
will made in 1909. What effect 
would the decree in lunacy have 
In a proceeding to have the will 
probated? ; 

5. A seller of goods drew on 
the buyer for the price, and trans- 





mitted the bill of exchange for ac- 
ceptance and the bill of lading 
together to the buyer. The bill of 
lading was to the order of the 
consignee, and was endorsed in 
tlank. The buyer did not honor 
the bill of exchange, but endorsed 
the bill of lading to one who pur- 
chased in good faith for value and 
without notice that bill of ex- 
change was not honored. What 
are purchaser’s rights? 

6. In the law of bailments, what 
is the difference between a de- 
positum and a locatum? 

7. A purchaser, under the bulk 
sales act, made inquiry of the sel- 
ler for a list of creditors. The 
seller replied that there were no 
creditors, although he knew there 
were creditors. Two months after 
the consummation of the sale 
three creditors sought to have the 
sale declared void. Can any ac- 
tion be taken, (a) against the pur- 
chaser; (b) against the seller? 

8. A made a promissory note to 
B, which was to run one year, and 
was endorsed by C. The note was 
protested, and a year and a half 
thereafter A made a payment on 
account. Five years after this 
payment B sued C for the balance. 
Should he succeed? 

9. By a written agreement be- 
tween A and X and Y, A was to 
receive for his services to X and 
Y a certain proportion of the 
profits of the business. Does he 
thereby become a partner as to 
X and Y, or as to third persons? 

10. An agent sent an order, in 
the name of the principal, by mail 
the day before the death of the 
principal to a merchant with 
whom he had a general arrange- 
ment for goods to be supplied on 
order during the year. The mer- 
chant, who was ignorant of the 
principal’s death, filled the order 
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within a reasonable time. The 
principal’s executor refused to pay 
for the goods. Could the mer- 
chant recover? 

11. A married woman, resident 
in New Jersey, signed a note in 
New Jersey. She received noth- 
ing on the note, and was an ac- 
commodation guarantor or surety. 
The note was dated and payable 
in New York, but it did not ap- 
pear where it was delivered to the 
payee. By the law of which State 
is it governed? 

12. L, who had a bank book 
showing a balance due her, had 
her daughter’s name entered in 
the book by the bank so that the 
account appeared to be payable 
to either. L retained the book in 
her possession until her death, 
and it was not taken by the 
daughter until a week later. Was 
the daughter entitled to the 
money? 

13. C, a nonresident, died in 
New York. He had property in 
New Jersey to be administered in 
this State. Could his will be orig- 
inally probated in this State? 

14. S sold to B the good will of 
his business ; there were no coven- 
ants in the contract of sale. Could 
S set up a rival business and 
solicit the trade of those who pre- 
viously dealt with him? 

15. Property was conveyed to 
a husband and wife so that they 
held the same by the entirety. 
The husband conveyed his ith 
terest to B. What estate did B 
have? 

16. M made a bequest of her 
property to C to be disposed of in 
accordance “with my instructions 
to her.” The will was dated Au- 
gust, 1909. The testatrix died 
July, 1910. After her death a 
paper dated November, 1909, was 
found in which C was directed 


how to dispose of the property. 
Should this bequest stand or fail? 

17. N was employed by R to 
deliver certain ladders to the T 
Company. After delivering the 
same, he returned by a shortcut 
road across the company’s prem- 
ises, which he had used before, 
and which was occasionally used 
by other persons with the knowl- 
edge of the company. There was 
a hole in the road recently dug 
by the T Company which N did 
not observe. The wheel of N’s 
wagon struck the hole; he was 
thrown from the wagon and in- 
jured. Could he recover from the 
T Company for his injuries? 

18. S, the owner of lands abut- 
ting on a public street made an 
excavation in the pavement. He 
Fuilt a fence around the excava- 
tion, which fence was blown down 
Ly a heavy wind. H, walking 
along the pavement, did not notice 
the excavation, and, falling into 
it, was injured. S moved to non- 
suit on the ground that he was 
not liable for the fence having 
blown down. The motion was 
denied. Was the ruling correct? 

19. The publication of matter 
alleged to be libelous was justified 
on the ground that it had been 
common rumor, and was stated in 
a petition for divorce. Was this 
a legal justification ? 

20. In a criminal trial S, who 
was charged with having know- 
ingly received stolen goods, testi- 
fied that he did not know that the 
goods were stolen. The judge 
charged the jury that it was easy 
for one to prevaricate, and that it 
would be an easy matter for a 
man to tell a lie when asked as to 
his knowledge. Was this obyect- 
ionable? 

21. G, a married woman, sued 
the F National Bank for the prin- 
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cipal and interest of a mortgage 
yelonging to her which it had col- 
lected. The uncontradicted evi- 
dence was that she had delivered 
the bond and mortgage to the 
iank with a power of attorney 
authorizing it to collect the prin- 
cipal and interest of the mortgage 
and apply it on account of an in- 
debtedness due to the bank from 
her husband, and that the bank 
had done so. Defendant moved 
for the direction of a verdict in its 
favor. This was denied, and de- 
fendant appeals. What should 
the Court do? 

22. B, a creditor, sued out a 
writ of foreign attachment against 
the X. Y. Company, a corporation 
of the State of New York. The 
defendant moved to quash the 
writ on proof that it had been au- 
thorized by the Secretary of State 
to transact business in New Jer- 
sey. What should the Court do? 

23. In a trial, while plaintiff's 
counsel was examining a witness, 
counsel for detendant moved to 
strike out an answer of the wit- 
ness on the ground that it was not 
responsive. The Court declined 
ic entertain the motion. Was the 
tuling correct? 

24. On an action by A’s repre- 
sentatives against B for A’s death 
it appeared that A was struck by 
an automobile driven by B’s 
chauffeur and rendered uncon- 
scious. He remained in that con- 
dition for several hours. On re- 
covering consciousness he made 
a statement in the presence of C 
and D as to how the accident hap- 
pened. He died the next day. C 
was called by plaintiff, and, over 
defendant’s objection, was per- 
mitted to state what A had said. 
This ruling is challenged on ap- 
peal. Was it correct? 
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25. What is the method of 
amending the Constitution of the 
United States? 

26. On an action by A against 
B for breach of contract, B made 
tender of $1,000, and on its being 
refused paid the money into court. 
In his opening A’s counsel stated 
to the jury that B had paid $1,000 
into court after tender refused. 
B’s counsel moved for the with- 
crawal of a juror. What should 
the Court do? 

27. A obtained capias ad re- 
spondendum against B. On B’s 
application the order to hold to 
bail was set aside on the ground 
that the facts did not entitle plain- 
tiff to hold defendant to bail. 
What was then the status of the 
suit? 

28. A was on trial for murder. 
During the trial he confessed his 
guilt to his counsel, but insisted 
that counsel should go on with his 
defense. Counsel did so and se- 
cured his acquital. What have 
you to say as to counsel’s con- 
duct? 

29. A brought a bill in Chan- 
cery against B for the specific per- 
tormance of a contract made by 
B to convey real estate. B sought 
to raise as a defense the single 
question that he was an infant 
when the contract was made. How 
could he do so? 

30 A filed a bill against B to 
foreclose a mortgage, and had 
him served with subpoena. He 
then learned that B was insane, 
although no inquisition of lunacy 
had been taken. What, if any- 
thing, should A do? 


CounsgLors’ QUESTIONS 


1. The Legislature passed an 
act authorizing John Brown, as 
guardian, to convey certain lands 
in the city of Trenton, belonging 
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to his niece, a minor, to Jones. 
Could Brown make a valid con- 
veyance? 

2. A executed a _ purchase 
money mortgage on lands and at 
the same time and place executed 
another mortgage to B, who 
knew of the purchase money 
mortgage, for the sum of money 
which was paid to the grantor at 
the time. This mortgage was re- 
corded before the purchase money 
mortgage and subsequently as- 
signed to C. C claimed he had 
priority over the purchase money 
mortgage. Was he correct? 

3. A widow remained in posses- 
sion of her husband’s homestead 
for three years after his death. On 
assignment of dower, the heir 
claimed the widow should pay 
interest on a mortgage, taxes and 
vost of repair. Was he correct? 

4. A made a contract with B 
to sell him specific goods. Sub- 
sequently, but before the risk 
passed to the buyer, part of the 
goods perished without any fault 
on the part of buyer or seller. 
What are the buyer’s remedies? 

5. A made a contract for the 
conditional sale of goods with B. 
The contract was made in New 
York, but the goods were de- 
livered to and held by the pur- 
chaser in this State. The contract 
was not recorded and a judgment 
creditor, not having notice of the 
contract, levied on the goods. 
Should he succeed? « 

6. What is the distinction be- 
tween a mortgage at common law 
and in New Jersey? 

7. A made a written lease to B 
which was not under seal but was 
accompanied by a surety agree- 
ment which was under seal. No 
payment was made for seven 
years, and A sued B and the 
surety. Could he recover? 


8. A made a parol ante nuptial 
contract with B in consideration 
cf her marriage to him. They 
were married, but A died wishes 
carrying out the terms of the con- 
tract. Could B enforce the con- 
tract? 

9. A and B entered into a part- 
nership and purchased real estate 
with partnership funds. A died 
intestate. What becomes of the 
real estate? 

10. What is the difference be- 
tween an agency for a considera- 
tion and an agency coupled with 
an interest? And how is either 
of them affected by the death of 
the principal? 

11. B made a note to C in which 
he agreed to pay him $500 on the 
day after he was elected as county 
clerk in the year 1906. The de- 
fendant was elected county clerk. 
Was it a valid negotiable note? 

12. After the death of B, a will 
made by him, but with a line 
drawn through his name, was 
found. It was proved that just 
prior to his death he stated where 
the will was to be found and that 
he had drawn the line through his 
name by mistake. Should such 
will be admitted to probate? 

13. S alleging that C, who was 
deceased, left a will in which S 
was named as executor, which 
upon C’s death was in existence, 
but had since been lost, applied to 
the Orphans’ Court to allow him 
to prove these facts, to prove the 
contents of the will and to admit 
it to probate. Had the Orphans’ 
Court power to do this? 

14. D made a will in which was 
a direction to S to pay the several 
tequests ‘ ‘according to the = 
tions written in a book by 
signed by me, D, and witness 
Ly M.” Should this bequest stand 
or fail? 
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15. L purchased a tract of land 
from M, but did not record his 
ceed. L then sold the land to Y, 
taking back a purchase money 
mortgage, which he recorded. L 
then assigned the mortgage to P. 
{n the meantime M sold the land 
10 R, a bona fide purchaser, who 
recorded his deed. P claimed that 
his mortgage was a lien on R’s 
ttle. Was it? 

16. An administrator pursuant 
to an order of the court sold lands 
of the decedent to pay debts. The 
administrator procured B to buy 
the lands for him, and B conveyed 
the same to the administrator. 
Subsequently, the heirs of the de- 
cedent filed a bill to set aside the _ 
sale on the ground that the ad- 
ministrator could not purchase at 
his own sale. The defense was 


“hat the purchase was through 


the intervention of a third person, 
that there was no fraud, and the 
troperty brought its full price. 
Was this defense good? 

17. B, who was the owner of an 
ofice building, gave permission to 
C to go in the cellar to collect 
waste paper. The cellar was 
dangerous because of the front 
part being lower than the back 
part, of which C was aware. Go- 
ing into the cellar for the above 
purpose, C’s foot struck the rise 
between the front and the back 
part. C was thrown to the ground 
and broke his arm. Can he re- 
cover for the injury? 

18. A tenant and his wife were 
carrying a stove across a balcony 
of the demised premises which the 
tenant knew to be weak when he 
leased the property, and which he 
had requested the landlord to re- 
pair. The balcony broke down 
and the tenant was injured, Could 
he recover? 
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19. P held a contract to do 
work upon a building of the S 
Company. An employee of P 
had occasion to go upon the roof 
cf said building to prosecute the 
work, There was an electric wire 
thereon maintained by the S Com- 
pany apparently properly insu- 
iated. The employee came in con- 
tact with said wire and was killed. 
Can his estate recover damages 
therefor? 

20. In a criminal trial the judge 
was requested to charge the jury 
that it should not convict the de- 
fendant upon the testimony of an 
accomplice unless the same was 
corroborated. The judge refused 
to so charge. Was such refusal 
good ground for reversal? 

21. A (the wife) obtained a de- 
cree of absolute divorce against 
her husband B in New York. By 
the decree B was forbidden to 
marry again during A’s lifetime. 
B came to New Jersey and here 
married C. B_ died intestate, 
seized of real estate in New Jer- 
sey, in, which both A and C 
claimed dower. Was either en- 
titled? If so, which? 

22. You are asked by a client 
to organize a corporation under 
the general corporation act to 
construct and operate a railway 
in Spain. What have you to say 
as to the legality of such an in- 
corporation ? 

23. In the trial of an action at 
law counsel for plaintiff on direct 
examination asked a question 
which was clearly leading. De- 
fendant’s counsel objected on this 
ground, but his objection was 
overrunnd. What can defendant 
do: 

24. H, a husband, brought suit 
for annulment of marriage against 
L., his wife, on the ground that L 
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had a husband living at the time 
of the marriage. The only proof 
offered in support of that allega- 
tion was that the former husband 
was alive two years prior to the 
solemnization of the second mar- 
riage. What is the duty of the 
Court? 

25. What is an ex post facto 
law? What are the provisions of 
the Federal Constitution with 
reference thereto? 

26. In an action at law plain- 
tiff sought to recover from de- 
fendant (an _ individual) the 
amount due on a written contract 
executed on defendant’s behalf by 
an agent. How should the con- 
tract be stated in the complaint? 

27. If your client were entitled 
to an attachment under the at- 
tachment act and also the prac- 
tice act, under which act would 
you prefer to proceed and why? 

28. L, a lawyer, having tried a 
case and won it, induced a friend, 
a newspaper reporter, to insert an 
account of the trial in his news- 
paper with laudatory comments 
on L’s method of handling the 
case. What is your opinion of 
L’s conduct? 

29. Complainant in a bill to for- 
close a mortgage against an infant 
defendant stated the execution 
and delivery of the bond in the 
first paragraph of the bill and the 
execution and delivery of the 


mortgage in the second para- 
graph. The defendant answering 


by guardian ad litem denied the 
second paragraph, but did not 
answer the first. On the trial 
complainant offered the bond in 
evidence without proof of its 
execution and defendant objected. 
Was the objection good? 

30. How may you bring an ac- 
tion in Chancery to final hearing 
after it is at issue? 


N. J. BAR ADMISSIONS, JUNE TERM, 


1019 





The following were admitted as 
attorneys at the June Term of the 
Supreme Court of this State: 


NEWARK 


Bozza, Frank B., 277 Littleton 
Ave. 
Berlew, Fred M., W8 Essex 


Bldg. 

Cohn, Julius H., 725 Kinney 
Bldg. 

Colton, Isadore Harry, 909 Kin- 
ney Bldg. 


Carbo, Pasqualino C., 185 Mar- 
ket St. 

Duveneck, Carl J., 800 Broad 
St. 

Friedman, Harry A., 83 Spring- 
field Ave. 

Henderson, 
Broad St. 

Heyman, Jerome, 310 Union 
Bldg. 

Jayson, Victor E., 322 Kinney 
Bldg. 

Joerg, Edwin J. C., 738 Broad 
St. 


George A., T?2 


Kauts, Fréderick G., 20 Clin- 
zon St. 

Lipman, Jacob, 365 S 7th St. 

McLaughlin, Gerald, Pruden- 
tial Bldg. 

O’Reilly, Vincent Jerome, Pru- 
dential Bldg. 

Rizzolo, Frank A., 601 Nat. 
State Bank Bldg. 

Semel, Meyer, 810 Broad St. 

Solomon, Seymour J., 20 Hill- 
side Place. 


JERSEY CITY 


Craven, John D., 15 Exchange 
PI 


Degelmann, John E., 15 Ex- 
change P1. 

Eichler, George 
change PI. 


M., 15 Ex- 
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Lowe, Leonard Felix, 47 Clerk 
St. 
Mackey, Richard J., 195 Arling- 
ton Ave. 

O’Brien, Allan J., 15 Exchange 
Pi. 

Ormsby, Alexander F., 10 Greg- 
ory St. 

Parsons, Theodore 
Washington St. 

Ranker, Joseph, 15 Exchange 


D., 243 


Pi. 
Stanton, Thomas Joyce, 167 
Fifth St. 

PATERSON 


Boyle, Robert, Jr., 132 Totowa 
Road. 

Dunn, James Michael, Romaine 
Bldg. 

Rabinowitz, Isadore, 282 Mar- 
ket St. 

Stein, Hyman J., 333 Hamilton 
Ave. 

ELSEWHERE 


Banta, Horace F., Union Bank 
Bldg, Hackensack. 

Baker, Richard Wheeler, 510 
American Mechanic Bldg, Tren- 
ton, 

Bratt, Joseph Frederick, 32 Es- 
sex St., Hackensack. 

Cella, Andrew M., 36 East State 
St., Trenton. 

Cole, Clarence Lee, Jr., 619 
Guarantee Trust Bldg, Atlantic 
City. 

Danberry, William D., 17 Cod- 
wise Ave., New Brunswick, 

Denson, Samuel, 167 Main St:, 
Hackensack. 

Duch, Andrew John, 712 S 
Broad St., Trenton. 

Feder, Joseph A., People’s Bank 
Bldg, Passaic. 

Feld, Samuel, 52 Dayton Ave., 
Passaic, 

Gebhardt, W. Reading, Clinton. 

Gray, Charles S., 55 John St., 
New York City. 
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Hegarty, William Alfred, 11 
Ford Ave., Morristown. 

Holl, Francis J., 305 S 11th St., 
Newark. 

Hollinger, Claude D., Bridge- 
ton. 

Meyers, Lionel L., 27 Monroe 
P1., Bloomfield. 

Moy, Gordon V\V., 
Front St., Plainfield. 

Pellet, Otmar J., 84 Washing- 
ton St., Hoboken. 

Shapiro, Abram A., 27 East 32d 
St., Bayonne. 

Silk, A. Lewis, 84 Nassau St., 
Orange. 

Slaff, Samuel F., 74 Jackson St., 
Passaic. 

Wilentz, David Theodore, 98 
Lewis St., Perth Amboy. 


125 East 


The following were admitted 
as counselors at the same Term: 


NgswakkK 


Amerman, John A., Prudential 
Insurance Co. 

Adubato, Peter P., 164 Market 
St. 
Bradner, Palmer, 790 Broad St. 
Corn, Joseph J., 800 Broad St. 
Castelbaum, Harry, 800 Broad 
St. 

Dunn, Roy F., 405 Ordway 
Bldg. 

Herrigel, Fred, Jr., 31 Clinton 
St. 

Masucci, Ferdinand D., 185 
Market St. 

Seley, Simon M., 4 Kinney 
Bldg. 

Welanko, Abraham, 31 Clinton 
St. 

ELSEWHERE 

Altschuler, Rex B., 87 Main St., 
Hackensack 

Camby, Henry J., 88 River St., 
Hoboken 

Cole, Stirling W., Cape May 
Court House. 
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DeVoe, Fred W., 41 Paterson 
St., New Brunswick. 

Evans, Henry M., 104 S King 
St., Gloucester City. 

Gray, Gordon, 229 Market St., 
Camden. 

Grimshaw, John, Jr., 503 Colt 
Bldg, Paterson. 

Helm, Jabez H., 390 George St., 
New Brunswick. 

Huneke, William F., 259 Sev- 
enth St., Hoboken. 

Hueston, Thomas F., 120 Broad 
St., Elizabeth. 

Jaffe, Jacob I.. Lawyers Bldg, 
Passaic. 

Kremer, Ward, Appleby Bldg, 
Asbury Park. 

Kaplan, Jacob, 163 Second St., 
Passaic. 

Levy, Louis, 1 Montgomery St., 
Jersey City. 

Loeb, Daniel D., 76 Mont- 
gomery St., Jersey City. 

Newhouse, Samuel I., 579 Ave. 
C, Bayonne. 

Neutze, Frank F., 36 Security 
Trust Bldg, Camden. 

Price, Harold A., 10 Washing- 
ton St., Morristown. 

Smith, Joseph L., Prudential 
Bldg, Newark. 

Seabrook, Bryon M., Third & 
Market Sts., Camden. 

Smith, Sydney T., Fourth & 
Market Sts., Camden. 

Smith, C. Stanley, Wharton. 

Unger, Sigmond, 591 Main 
Ave., Passaic. 

Weinberger, Joseph Jerdme, 
People’s Bank Bldg, Passaic. 





OBITUARIES 





Hox. Coarizs E. Henpricxson 


An ex-Justice of the Supreme 
Court and of the Court of Errors 
and Appeals, Charles Edwin 
Hendrickson, of Red Bank, died 
on July 22, at his home of general 





debility, aged 76 years. He had 
veen in failing health for a long 
time. 

Justice Hendrickson was born 
at New Egypt, Ocean County, 
January 8, 1843, and was the son 
of Jacob and Mary (Davis) Hen- 
drickson. He prepared for col- 
lege at an academy in New Egypt. 
In September, 1860, he entered 
the sophomore class of Union 
College, Schnectady, N. Y., but 
continued there only one term, 
joining the sophomore class oi 
Princeton the following January, 
where he graduated at the age of 
twenty in the class of 1863. 

After his graduation Mr. Hen- 
drickson conducted a classical 
-chool for a year at Pemberton. 
He studied law in the offices of 
Abraham Browning and Garrit 
S. Cannon, successively, and was 
admitted to the New Jersey Bar 
at the November Term, in 1866. 
Three years later he was admit- 
ted as counselor. Later he settled 
at Mt. Holly, and in 1872 he was 
married to Miss Sarah Wood 
Noxson, at her home in Red Bank, 
by the late Rev. Charles E. Hill. 
He was appointed Prosecutor of 
Burlington County by Governor 
Randolph in March, 1870, and was 
reappointed by Governors Bedle, 
McClellan and Abbott, serving 
twenty years in the office, from 
which he voluntarily retired at 
the close of his fourth term m 
March, 1890. He was elected to 
ihe Assembly from the old Third 
District of Burlington in 1867. 
He represented the New Jersey 
Annual Conference of the Metho- 
dist Episcopal Church as one 0! 
the two lay delegates from that 
body to the General Conference 
of the church in Baltimore in 1876. 
He was there appointed by the 
Board of Bishops one of the com- 
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mittee to revise the Hymnal of 
the church. 

Mr. Hendrickson had been a 
trustee of Dickinson College and 
Pennington Seminary, and was 
president of the board of trustees 
of the latter institution for several 
years. He was a lay delegate to 
the Methodist Ecumenical Con- 
ference in Washington in 1891. 
He had been a trustee of the 
Ocean Grove Camp Meeting As- 
sociation since 1893. He was ap- 
pointed by Governor Griggs as a 
judge of the Court of Errors and 
Appeals in 1896, for a term of six 
years. In 1901 he was appointed 
by Governor Voorhees as a Jus- 
tice of the Supreme Court, to fill 
a vacancy caused by the death of 
George C. Ludlow. His Circuit 
comprised Monmouth, Ocean and 
Burlington counties. In politics 
the Justice was a Democrat. He 
retired in 1908, because of illness. 
The family moved from Mt. Holly 
to Red Bank in 1906. 

Surviving Mr. Hendrickson are 
his widow, a daughter and three 
sons. The children are Charles 
E. Hendrickson, Jr., and George 
D. Hendrickson, who live in Red 
Bank and practice law in Jersey 
City, and Mrs. William J. Baird 
and James A. Hendrickson, of 
Philadelphia. 

A portrait of Justice Hendrick- 
son appeared in the January, 1908, 
Law Journal (Vol. 31, facing 
p. 1). 

For ‘a long period of years, 
while in active practice, Mr. Hen- 
drickson was connected as coun- 
sel with the leading civil and 
criminal causes in his section of 
the State. He was always held 


im great personal esteem, being 
not only an able lawyer and sound 
jurist, but an active Christian man 
and fine citizen. 


MISCELLANY. 
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Ex-Jupasz Joun F. Kerr 


Former District Court Judge 
John Francis Kerr, of Paterson, 
died July 8, at St. Joseph’s Hos- 
pital in that city, where he had 
been for several months suffer- 
ing from a general breakdown 
rather than from any one definite 
a.lment. At times it was thought 
that he would fully recover, but 
for some weeks his attending phy- 
sician had despaired of this and 
the Judge’s death was not un- 
expected when near the end. 

Judge Kerr was born at Scran- 
ton, Pa., April 30, 1857, and was, 
therefore, 62 years of age. He 
was the son of Hugh and Jose- 
phine V. (Tynan) Kerr. In June, 
1876, he graduated from Seton 
Hall College, South Orange, N. J. 
He at once entered the law office 
of Mr. Henry A. Williams, of 
Paterson, (later Senator from 
Passaic County), and was admit- 
ted to the N. J. Bar as attorney at 
the November Term, 1879, and as 
counselor at the June Term, 1883. 
Jn his early days he was very ac- 
tive in politics and at the age of 
thirty-three was elected to the As- 
sembly. This was in 1890 and he 
was re-elected in 1891. In 1891 
he received the appointment as 
Judge of the Paterson District 
Court and served until 1896. In 
nis capacity as Judge Mr. Kerr 
was a success, his pre-eminent’ 
ability being that of inducing 
litigants to settle their disputes by 
the application of common sense 
to their problems ; and very often 
business people who believed that 
they really had a desperate legal 
quarrel were led by the Judge to 
see that their differences could be 
readily adjusted. 

After the expiration of his term 
us Judge, Mr. Kerr resumed the 
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practice of law, and gradually 
came to specialize on patent law. 
Possibly no one man in Paterson’s 
history has ever secured as many 
patents for local inventors as did 
Judge Kerr, and his continual 
practice in this work developed a 
keen knowledge of mechanics and 
made him a valuable ally for the 
inventor. 

Judge Kerr was a member of 
the Passaic County Bar Associa- 
tion and an old and prominent 
member of the local Lodge of 
Fiks. He had a large circle of 
staunch friends. 

Judge Kerr is survived by his 
wife and by two daughters, Anita 
and Julia, and also by his two sis- 
ters, Miss Josephine M. Kerr and 
Mrs. Edward F. Denner. 


Mr. ZerMan K. NorMAN 


Mr. Zerman K. Norman, for 32 
years the deputy clerk of Union 
County and as such well known 
to all members of the Bar having 
business at Elizabeth, died Aug. 
4, at his summer home in Ches- 
ter, N. J. Death was due to a 
complication of diseases. His 
wife, who was Selena Garretson, 
predeceased him by three weeks 
only. 

Mr. Norman was born at Ches- 
ter and was over 50 years of age. 
In 1870 he went to Elizabeth and 
studied law in the offices of 
Messrs. J. R. and N. English. He 
was admitted to the N. J. Bat as 
attorney at the November Term, 
1874, but never took out a coun- 
selor’s license. Later he was a 


;artner in the firm of Gerber, 
Norman & Groff. When Mr. Ger- 
ber was elected county clerk he 
appointed Mr. Norman deputy, 
and he held that position ever 
afterward, chiefly through Re- 
publican administrations, he, how- 


ever, being a Democrat. The rea- 
son for this was because of his 
unusual experience and fitness for 
his office, and in this capacity he 
will be greatly missed. 


Ex-JupGe CLEMENT H. SINNIcKson 


Ex-Judge Clement Hall Sin- 
nickson, of Salem, died on July 26 
from a sudden heart affection. He 
was nearly 85 years of age, but 
active up to the time he was 
stricken. 

Judge Sinnickson was the son 
of John and Rebecca K. Sinnick- 
son, and was born at Salem, Sept. 
16, 1834. His ancestors came over 
from Denmark in 1638. His great- 
grandfather, Andrew, was a Col- 
onia] Judge, member of the Pro- 
vincial Congress of 1775 and 1776 
and a member of the first Council 
cf New Jersey. His grandfather, 
Andrew, was an officer in the 
Revolution. His father, John, 
was a member of the Assembly, 
1791-95 and 1798. Clement H. 
studied at Troy Polytechnic In- 
stitute, Troy, N. Y., and was 
graduated from Union College in 
1855. He studied law with Hon. 
‘William L. Dayton, of Trenton, 
and was admitted to the N. J. 
Bar at the November Term, 1858, 
and as counselor at the February 
Term, 1864. He began active 
practice in Salem, but in 1861 en- 
listed as Captain of Co. I, 4th N. 
J. Volunteers. After his service 
he resumed his practice and was 
iong the leader of the Salem 
County Bar. In 1874 and 1876 
ne was elected to Congress, serv- 
ing with great credit. From 1896 
1c 1901 he was President Judge of 
the Court of Common Pleas in 
his county. An able lawyer and 
Judge, he was also deeply inter- 
ested in scientific and historical 
matters. 








